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Policy and Legal Advice Centre (PLAC IV)

Terms of Reference (ToR) for a Short-Term assignment
No. 9

Technical assistance requested: One (1) Senior Non-Key Expert in the area of Strengthening
the Institutional Framework and Organizational Structure of
the Governmental Audit Office of EU funds

Project Title: Policy and Legal Advice Centre (PLAC 4)

Ref: NEAR/BEG/2023/EA-RP/0175

Service Contract No: (CRIS) 2024/453-315

Main project beneficiary: Ministry of European Integration (MEI)

Direct beneficiary of the Governmental Audit Office of EU Funds (GAO)

assignment:

Content of the assignment: Technical assistance in Strengthening the Institutional

Framework and Organisational Structure of the
Governmental Audit Office of EU funds

Budget Line/Expert category Non-Key Short-Term Senior Expert

Duration of the assignment Senior NKE 35 working days, to be spent in the period
October 2024 — February 2025

1. Background information concerning the PLAC 4 project

The overall objective of the PLAC 4 is for the Serbian administration to effectively conduct accession
negotiations and successfully manage overall EU integration and pre-accession assistance geared
towards EU membership.

The Project's purpose is: "to achieve a high level of effective alignment of national legislation with the
Union acquis and its implementation".

PLAC 4 should achieve two results:
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e R1: Enhanced compatibility of national legislation with EU legislation and its effective

implementation.

e R2: Enhanced capacities of relevant national structures for successful carrying out of accession
negotiations.

a) Background

The legal framework for the Republic of Serbia's EU accession process is primarily defined by the 2008
Stabilisation and Association Agreement (SAA). The SAA establishes the basis for Serbia's progressive
alignment with EU standards and legislation, setting out obligations on both sides. The accession process
is structured around the opening, negotiation, and closing of clusters consisting of several acquis chapters.
Each chapter represents a specific policy area, and Serbia must demonstrate sufficient progress to advance
towards membership.

The Instrument for Pre-Accession Assistance (IPA) is the EU's financial tool designed to support candidate
countries, like Serbia, in their efforts to meet the accession criteria. Serbia has benefited from financial
assistance through IPA | (2007-2013), IPA 11 (2014-2020), and IPA 1ll (2021-2027). These instruments were
designed to support reforms in areas critical to EU accession, particularly those identified in the
negotiation chapters.

Specific agreements between Serbia and the EU govern the use of IPA funds, ensuring that the financial
support is effectively used to promote the necessary reforms. For IPA lll, this is formalised through the
2022 Financial Framework and Partnership Agreement (FFPA), which outlines the conditions, obligations,
and structures for managing the assistance.

b) The Audit Authority
The functions and responsibilities of the AA are laid down in the FFPA Annex A, Clause 9.

Point (1) of Clause 9 stipulates that the Republic of Serbia shall provide for the Audit Authority, which shall
be a public entity functionally independent from the structures and authorities referred to in Article 10(1),
points (a) to (d). The Audit Authority shall enjoy necessary financial autonomy.

The Governmental Audit Office of EU Funds (GAQ) was established in 2011 by the Decree on establishing
the Audit Authority Office of European Union Funds (Official Herald No. 41/2011, 83/2011, 81/2023). The
decree defines the scope, organisation and other issues important for the work of the particular
government service. The GAO is performing the functions of the Audit Authority (AA) of the Instrument
for Pre-Accession Assistance (IPA). The GAO is a government service functionally independent of all actors
in the IPA management and control system (MCS) established in the Republic of Serbia. The GAO audits
the management and control system, actions, transactions, and annual accounts in line with
internationally accepted auditing standards and the EC guidelines. However, the Ministry of Finance is
responsible for approving the budget of all public institutions, including government services like the GAO.

The GAO currently has six units. Together with the director and the deputy director, 36 positions are

systematised. The employees are civil servants under the Law on Civil Servants, of whom 23 are certified
auditors. The activities of the GAO are financed from the national budget of the Republic of Serbia.
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c) Negotiation Chapter 32 requirements
Negotiation Chapter 32 - Financial control covers several policy areas such as public internal financial
control (PIFC), external audit, protection of the EU's financial interest and protection of the Euro against
counterfeiting. Serbia opened negotiations in Chapter 32 in December 2015. The EU Common Position
notes that Serbia accepts the acquis under Chapter 32 and that Serbia declares that it will be ready to
implement it by the date of its accession to the EU. Adequate and efficient institutional establishment and
capacities at a national and local level are imperative for the application and implementation of the Union
acquis in the field of financial control. Effective financial control represents a key reform step in
establishing budgetary discipline and increasing accountability in public funds management. To effectively
implement the reform in this area, one of the key measures is strengthening the legislative framework and
institutional and operational capacities of the audit authority for auditing the EU funds management
system.
The European Commission's Serbia 2023 Report, under Chapter 32—Financial control, indicates that
Serbia is moderately prepared in the area of financial control. Additional efforts are needed to embed
managerial accountability in the administrative culture and strengthen internal control and internal audit
functioning. High-level political support remains critical for the required shift to performance management
and implementing PIFC reforms in public sectors.
In the coming year, Serbia should, in particular:

- ensure full coherence of PIFC legal basis with the general legal framework;

- extend implementation of peer reviews of the quality of the internal audit function within public
funds beneficiaries and ensure sustainability by adopting a regulation to facilitate and standardise
the process;

- establish an effective internal audit function in all central budget institutions;

- adopt a managerial accountability roadmap and ensure its effective implementation.
d) Public Financial Management Reform Programme (PFM RP) 2021-2025
Developing the capacity to perform an effective and efficient audit of the EU funds control system has
been recognised as one of the measures in the Public Financial Management Reform Programme (PFM
RP) 2021-2025. Measure 3.1 of the PFM RP envisages the establishment of a basis for strengthening the
institutional and administrative capacity of the GAO to enable the effective audit of the EU control system.
The following three activities were set under the measure:
- Strengthening the legislative framework for the re-institutionalisation of the GAO — adoption and
implementation of a new legal basis;
- Developing a staff retention policy to ensure the adequate capacity of the GAO;
- Strengthening the GAQO's capacity to ensure an effective system of control and audit of EU funds
following the EU legislative framework.
e) National Programme for Adoption of the Acquis (NPAA) 2022-2025
Furthermore, under the NPAA 2022-2025, the measure "Strengthening the institutional structure and
administrative capacities of the GAO in order to ensure an efficient system control and audit of EU funds
in accordance with the legislation within the framework of the EU" is defined. In the scope of the NPAA
2024-2027, which is currently under preparation, further strengthening of the institutional structure and
administrative capacities is planned in accordance with the analysis conducted and the recommendations
obtained within the PLAC Il project. The planned measures primarily include:
1) establishing an appropriate institutional framework and organisational structure that will
enable full functional independence and financial autonomy,
2) aligning the number of systematised job positions with actual needs and
3) implementing measures to attract and retain staff to reduce turnover and ensure operational
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efficiency and effectiveness at a sustainable level.

f) EC audit mission Entrustment of Budget Implementation Tasks
The audit was performed in March 2024 in the context of reviewing the Request of the Republic of Serbia
for the Entrustment of Budget Implementation Tasks under IPA Il for two Multiannual Action Programmes
for the period 2024-2027. In the draft audit report from April 2024, the EC auditors underlined staffing in
the GAO as a very important finding. Given that the IPA 1l FFPA comes with new responsibilities and
deadlines for the GAO, the existing number of auditors is insufficient to carry out all expected duties and
ensure that all IPA structures are properly audited. The EC auditors also noted that the GAO still has a
director in acting status, which is also the case for the current acting director, who was appointed in July
2023. The EC auditors reiterated that findings on staffing in the GAO had been repeatedly raised in
previous inventories/audit reports of DG NEAR. Therefore, the Serbian authorities are expected to make
progress on this matter within the granted implementation period of six months. Should this deadline not
be respected, the EC auditors may decide to reassess the level of importance of this finding (from "very
important" to "critical").

g) PLAC lll technical assistance
In order to strengthen its institutional structure to ensure an effective and efficient system of control and
audit of the EU funds following the EU legislative framework concerning the protection of the EU's financial
interest, the GAO received support in the scope of the PLAC Il project during 2023.
The activities performed within the PLAC Il project involved:

o A legal and administrative capacity gap assessment with a comparative analysis of the
legal grounds for the setting up of an audit authority (AA) and its functions in peer EU Member
States in the context of the implementation of EU funds following relevant EU legislative
requirements governing the protection of the EU's financial interest;

. Advise on amendments to the existing legal framework needed for the re-
institutionalisation of the GAO and propose a new institutional and administrative setup of the
GAO aligned with responsibilities to carry out an audit per the relevant Union acquis and to protect
the EU's financial interest stemming from Chapter 32;

o Workload analysis 2023-2025 of the audit authority's functions of the GAO based on needs
stemming from current IPA requirements and the post-accession requirements for auditing the
EU funds with recommendations on the adequate staff retention policy.
The analysis and conclusions obtained as outputs from the PLAC Il project will now be used as input and
basis for the work of the PLAC 4 expert.
The gap analysis revealed that the current structure does not accommodate all the existing and potential
GAO responsibilities. Various options on the audit authority's structure were presented, including the one
that assumes the transformation of legal status to an agency with proposed revenue-generating activities
that are applicable and can be considered.
Workload Analysis (WLA) 2023-2025 was based on the assumptions that upon EU accession, the GAO will
carry out audits of Common Agricultural Policy (CAP) measures as a Certifying Body; European Structural
and Investment Funds (ESI Funds) as an Audit Authority; General Secretariat and Government services as
an internal audit function; possibly other EU funds that may be decided ad hoc. Note that as of November
2023, the GAO has assumed the government's internal audit service role. A new unit was established
within the GAO to perform internal audit services. When the WLA was elaborated, no reliable estimates
were available concerning which funds and amounts would be allocated to Serbia upon accession.
Therefore, the WLA was based on assumptions and compared with the other new member states.
There is no overlapping between this Project or any ongoing and/or planned assistance projects for
the activities covered by this ToR.
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2. Description of the assignment
a) Specific objectives

The specific objective of this assignment is to provide expert assistance to the beneficiary in strengthening
the GAO's institutional framework and organisational structure to ensure alignment with the Union
acquis.

b) Requested services

The requested senior non-key expert is expected to provide the following:

i.  Recommendations for the legal and institutional framework, organisational setup and financing
of GAO

Based on the document "Comparative Analysis of the Peer Audit Authorities in Member State" prepared by
PLAC Il experts, the expert is expected to select preferably one (maximum two) organisation that will serve as
a benchmark. The chosen organisation will be used as a reference for implementing improvements in the
context of institutional and organisational transformation. The benchmark institution should be identified
according to the relevant best practices criteria under the condition of their feasibility in the Republic of Serbia.
When selecting the audit authority in member states for comparison, relevant factors such as legal system
compatibility, government structure, country size, socioeconomic and political conditions, EU accession timing,
etc., must be carefully considered to ensure the highest possible relevance and applicability to the Republic of
Serbia.
The expert is expected to conduct a comprehensive review of the legal, regulatory and institutional
frameworks, as well as the organisational setup and the financial support mechanisms of the audit authority in
selected EU member states. Special attention should be given to:

- Legal framework — review of the legal structures governing the audit authority, identifying key laws,
regulations, and policies that contribute to its effective functioning;

- EU MS regulatory framework — examination of the regulatory environment in the EU member states
that shapes operations and governance of the audit authorities, focusing on compatibility with
regulatory practices in the Republic of Serbia;

- Institutional framework — in-depth analysis of the institutional setup of the audit authority, including
organisational structure, roles, responsibilities, coordination mechanisms, salary structure, policies
and/or strategies regarding human resources or other;

- Financing structure - review of the AA's financial framework and support mechanisms, including funding
sources, budget allocations, and financial management practices.
Based on the review's results, the expert will prepare recommendations for creating an improved legal,
institutional, and financial framework for the GAO to ensure functional independence and institutional
capacities adequate for auditing the use of EU funds.

ii.  Assistance to the GAO in the process of institutional transformation

The expert shall identify the legal, administrative, operational and financial requirements and prepare
relevant documents for implementation of the proposed transformation, including:
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Analysis of the Republic of Serbia legal framework - conduct a thorough analysis of the current
GAO institutional and legal framework, including relevant rules, regulations, and guidelines that
govern the establishment, structuring, and financing of the proposed institutional form for the AA;

Identification of requirements - identify the legal, administrative, operational and financial
requirements necessary for the successful implementation of the proposed institutional
transformation;

Legal act(s) preparation — draft a set of documents required to implement the proposed
transformation. This may include drafting a new law or regulation, budget schemes, GAO statute
and internal acts;

Legal advisory role - the expert may be asked to participate in discussions and meetings, providing
legal advice to relevant government-level institutions. This will involve assisting in drafting new or
revising existing regulations to ensure alighment of proposed transformation with EU and Serbian
legislation.

Workload analysis and retention policy of the GAO

The expert is expected to perform a workload analysis for the 3-year period® 2026-2028 and propose an
adequate organizational structure, considering the known and estimated amounts of funds and the
number of programmes and institutions planned to implement those programmes.

Based on the identified possible strategies to increase employee motivation and retention, the expert
shall further analyse and put together an action plan for implementing feasible measures in the short,
medium and long term, including financial estimation. The expert is expected to provide drafted internal
acts concerning this action plan, which are in line with the proposed institutional and organisational
structure.

c) Outputs

The outputs delivered by the Senior NKE shall be as follows:

Recommendations for the legal and institutional framework, organisational setup and financing of
GAO, presenting the following elements
- Justification for the selection of the chosen organisation
- A comprehensive report detailing insights into selected MS AA's organisation
- Comparison matrix and recommendations on best practices that can be adopted or adapted
for the AA in the Republic of Serbia
Assistance to the GAO in the process of transformation into an adequate institutional form
Detailed report on the proposed institutional and organisational form for the AA, including
Identified legal, administrative and operational requirements for the foundation, structuring and
financing of the AA
Roadmap outlining steps for institutional transformation and reorganisation of the GAO, in line
with the above report
Draft a legal act(s) to establish a new regulatory framework for GAO, together with the explanatory

1 Tha GAO’s Horizontal Matters Manual provides that the WLA is an estimation of the workload required to meet
the responsibilities of the GAO and to assess the staff needs. The purpose of the WLA is to provide an estimated
number of staff necessary to accomplish tasks and activities related to EU assistance programmes and to make sure
that appropriate number of staff are employed to carry out the necessary tasks in due and proper manner. The WLA
is developed on a tri-annual basis and is updated annually, which correspond to the Medium-Term Expenditure
Framework (MTEF) for budgetary planning.
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report and regulatory impact assessment (RIA).
WLA and retention policy
Workload analysis report for 3-year period 2026-2028
Draft act on the internal organisation, including organigram
Retention policy and action plan, including financial estimation

3. Reporting
The NKE shall provide the following reports by using the templates of the Project:

e Brief Mission Report with a description of activities and outputs provided at the end of each month,
in which tasks under this assignment have been carried out,

e Final Mission Report, no later than one week after completing tasks under this assignment. This
report will include a description of all activities and outputs provided by the NKE in the context of
this assignment.

Submission of reports:

e All reports prepared to the relevant quality shall be submitted to the Project Team Leader for
review, comments, and final approval. The reports shall be signed by the NKE and the Team Leader
responsible for endorsing them.

e The reports and all prepared documents shall be submitted to the Project Team Leader in hard copy
and electronic form.
4. Specifics

The Senior NKE shall collaborate with the Project Technical Assistance Team throughout the assignment.
The Team Leader may adjust the NKE's activities and outputs mentioned above at any stage in the
project's implementation, depending on the evolving needs of the Project and main beneficiary.

The Senior NKE shall ensure that his/her activities are aligned with the GAO and closely coordinate the
activities with assigned representatives of the institutions and others, as relevant, to ensure that aspects
related to the implications of EU integration for Serbia are incorporated into all activities carried out by
the Project.

5. Expert's input

Total working days 35 Senior working days (WDs) have been planned for this
assignment. An additional number of WDs may be allocated
for this ToR should the needs of the main beneficiary
require an extension for the activity areas mentioned in this

ToR.
Period of the assignment October 2024 — February 2025
Starting day The work is expected to be performed from October 2024

onwards. However, the exact starting date will be agreed
upon later.
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Location/place of assignment The base of operation will be in Belgrade, Serbia, and the

Project will provide office facilities.

Working language English

6. Expert's profile

Senior NKE

Qualification and skills (25 points) | * Alevelof education which corresponds to completed
university studies of at least 240 ECST, attested by a
diploma such as law, economics or similar, relevant
to the assignment

e Computer literacy

e Be proficient in research and report drafting
¢ Excellent communication and analytical skills
e Proficiency in English

e Proven analytical skills and ability to conceptualise
and write concisely and clearly

¢ Beindependent and free from conflicts of interest
in the responsibilities they take on

General professional experience | ® Atleast 10 (years) of general postgraduate
(25 points) professional experience related to the Union acquis,

gained in an EU member state, candidate or
potential candidate country.

Specific professional experience e At least 8 (eight) years of postgraduate professional
(50 points) experience in an EU member state or candidate

country in the areas of researching, assisting and
assessing reforms enhancing the effectiveness of
public administration;

e Experience in serving as a member or employee of
state bodies in an EU member state specialised in
public auditing will be an advantage;

e Postgraduate professional experience and delivery of
direct technical assistance to the public sector of an EU
member state or candidate country in the field of
legal/institutional reforms will be an advantage;

e Previous professional experience and/or knowledge of
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This project is funded by
the European Union

e Knowledge of the Serbian language will be an
advantage

7. Applications

Applications (EU format CV and application letter, both in English) need to be submitted by e-mail to
domi@ibf.be with a copy to bortolameazzi@ibf.be by 17:00 hrs, 27 September 2024, titled "Application
for the position—Senior Non-Key Expert in the area of Ch. 32."

References must be available on request. Only short-listed candidates will be contacted.

The Project is an equal-opportunity employer that encourages applications from women and minorities.
All applications will be considered strictly confidential.

The advertised post is unavailable to civil servants or other public administration officials in Serbia, the
beneficiary country.

For more information, please contact the Project Director at IBF: bortolameazzi@ibf.be.
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