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Harmonization of legislation needed. Draft legislation
implementing Regulation (EU) 1257/2013 through amendments
of the Law on Maritime Navigation to be developed by the end
of 2017. Parallel amendments needed in waste management

legislation.

Additional administrative workload if ships start registering
under the Serbian flag.

As of 2017 neither Regulation (EU) 1257/2013 fully applicable
nor the Hong Kong Convention in force — practical application
still ahead.
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Practical issues emerge, e.g.:

outside Article 14, no specific rules on how EU Member States
list facilities; when communicating national list/new listing, need
for harmonised information;

Article 26 explicit or tacit authorisation?

Practical development of IHM, in particular for existing ships.

Competition in ship recycling.

Reflagging to avoid Regulation (EU) 1257/2013.
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Article 27 Amendment to Regulation (EC) 1013/2006 — exclusion
from Regulation (EC) No 1013/2006 of ships flying the flag of a

Member State falling under the scope of Regulation (EU)
1257/2013.

Seagoing vessels below 500 GT not covered by Regulation (EU)
1257/2013, although referenced in the Convention. For ships of
less than 500 GT each Party shall ensure, by the adoption of
appropriate measures, that such ships act in a manner consistent
with the Convention, so far as is reasonable and practicable.
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Recycling of ships not covered by Regulation (EU) 1257/2013,
i.e. inland navigation fleet or smallest seagoing vessels below
500 GT? New waste stream for steelworks? Jobs?

Article 29 ('Financial incentive') of Regulation (EU) 1257/2013
calls on the Commission to report on "the feasibility of a
financial instrument that would facilitate safe and sound ship
recycling and, if appropriate, accompany the report by a
legislative proposal”. COM(2017) 420 final, 8.8.2017. The report
is based on a study by Ecorys (2016).
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COM(2017) 420 final

Category of option Option Main shortcoming

(Non-financial instruments)

Instruments obliging
shipowners to collect the
required capital through a
privately managed
mechanism that is attached
to a unique ship

Instruments obliging
shipowners to contribute to a
public regime (a fund) based
on payments to be made
when accessing EU ports.

Project implemented by
Projekat sprovodi

(Non-financial
measures, e.g.

penalties on
penultimate owner)

Ship Recycling
Guarantee

Ship Recycling
Account

Ship Recycling
Insurance

Port levy

a'ta”- in consortium with:

u konzorcijumu sa:

(Easy to circumvent or stimulating additional
circumvention behaviour, and/or lack of
suitable enforcement mechanism.)

Difficult to transfer in case of change of
ownership; disproportionate to ships with low
frequency of calls at EU ports.

Difficult to transfer in case of change of
ownership; disproportionate to ships with low
frequency of calls at EU ports.

Lack of “insured object™ due to lack of
unforeseen event, other than loss of the vessel
due to an accident. Not feasible as separate
instrument.

High administrative burden for ports; potentially

not WTO compliant; possibly considered as tax
outside the competence of the EU.
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The Ecorys 2016 study identifies a new option — the Ship
Recycling Licence.

1. Ships calling at EU ports would obtain a prior licence from a
centralised agency (e.g. an existing European agency). The
licence would be an instrument of a public, administrative law
nature;

2. When applying for the Licence, ship owners would be charged
a contribution. The contribution would cover a small
administrative retribution (0.8%) and a premium earmarked to
the individual ship (99.2%);
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3. The premium levied would depend on the capital amount that
needs to be accumulated to bridge the financial gap between
dismantling in a substandard yard and dismantling in a yard
included on the European List at the end of the ship's lifetime.
The premium would also depend on the timeframe within which
to accumulate the capital;

4. The full capital amount would be paid to the ultimate owner
of the ship on a condition that the ship was sent to a ship
recycling facility on the European List;

5. The penalty for not opting for recycling in a facility included in
the European List would be a forfeiture of the accrued rights;
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6. To avoid a system working disproportionally against ships with
either very high or very low port call frequency, the Licence
validity would be time-based rather than based on the number
of calls (i.e. a one-month licence would be cheaper than an
annual licence, but provide for a lesser right to payment at end-
of-life).

Refined criteria could be envisaged, e.g. to benefit ships
designed for easier recycling.

Project implemented by a,ta”- in consortium with: IRZ, European Profiles, EuropeAid/137065/DH/SER/RS
Projekat sprovodi u konzorcijumu sa: Eurosupport and Eptisa Service Contract No 2016/375-724



it

Pravna podrska pregovorima
Project funded by the European Union

Projekat finansira Evropska unija

The Commission — a potential Ship Recycling Licence represents
the most promising option investigated thus far. Nevertheless, a
number of issues deserve further analysis, including the
compatibility with EU and international law.

The need for additional measures on financial incentives will be
reassessed at a later stage, based on an analysis of the use and
effects of the European List of ship recycling facilities.

NGO Shipbreaking Platform. Only a financial incentive based on
port state jurisdiction will ensure compliance with the SRR. The
added value of such a financial incentive is that it will also push
non-EU flagged vessels towards the use of EU listed facilities.
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Article 32 — Application date of Regulation (EU) 1257/2013 not
yet known, to be published in the Official Journal of the

European Union; Application not later than on 31 December
2018.

EU Council Decision of 14 April 2014 concerning the ratification
of, or the accession to, the Hong Kong Convention, by the
Member States in the interests of the European Union. The
Council will review the progress of the ratification by 31
December 2018.
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Article 30 — Review. The Commission shall review Regulation (EU)
1257/2013 not later than 18 months prior to the date of entry
into force of the Hong Kong Convention and at the same time,

submit, if appropriate, any appropriate legislative proposals to
that effect.
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Hong Kong Convention

ARTICLE 17 — Entry into force. The Convention shall enter into

force 24 months after the date on which the following conditions
are met:

.1 not less than 15 States gave formal consent to be bound (e.g.
signature, ratification, acceptance, approval, accession, etc.);

.2 the combined merchant fleets of the States mentioned in
paragraph 1.1 constitute not less than 40 per cent of the gross
tonnage of the world’s merchant shipping; and
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.3 the combined maximum annual ship recycling volume of the
States mentioned in paragraph 1.1 during the preceding 10 years
constitutes not less than 3 per cent of the gross tonnage of the
combined merchant shipping of the same States.

As of October 2017:

Belgium, Denmark, France, Norway, Panama, the Republic of the
Congo. Combined merchant fleets 21.23% (a gross tonnage of
265,029,428).

Combined maximum annual ship recycling volumes before
accession by Denmark constituted 55,792 GT (MEPC 71/INF.2).
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Thank you

in consortium with: IRZ, European Profiles,
u konzorcijumu sa: Eurosupport and Eptisa

EuropeAid/137065/DH/SER/RS
Service Contract No 2016/375-724
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